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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
MA NO. 155/2024
&
MA NO. 01/2025
IN
ORIGINAL APPLICATION NO. 802/2024

IN THE MATTER OF:

DEEPAM GARG ALIAS DURGA & ORS.  ............ APPLICANT(s)
VERSUS
STATE OF U.P. & OTHERS eeeee... RESPONDENT(S)
INDEX
S.No. PARTICULARS PAGE NO.
1. REPLY ON BEHALF OF DISTRICT
MAGISTRATE, BULANDSHAHR IN

COMPLIANCE OF THE ORDER DT. 21.01.2025
PASSED BY THE HON’BLE NATIONAL GREEN
TRIBUNAL

ANNEXURES

2. COPY OF THE DIRECTIONS DT. 11.09.2024
ATTACHED HEREWITH AS ANNEXURE A-1

3. COPY OF THE JOINT COMMITTEE REPORT
ATTACHED HEREWITH AS ANNEXURE A-2

4, COPY OF THE JUDGEMENT DT. 23.09.2013
ATTACHED HEREWITH AS ANNEXURE A-3
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S. COPY OF LETTER DT. 27.09.2024 ATTACHED
HEREWITH AS ANNEXURE A-4
9. COPY OF REPORT DT. 30.09.2024 ATTACHED
HEREWITH AS ANNEXURE A-5
10. | COPY OF LETTER DT. 07.10.2024 ATTACHED
HEREWITH AS ANNEXURE A-6

THROUGH COUNSEL
BHANWAR PAL SINGH JADON

STANDING COUNSEL FOR STATE OF U.P.
EMAIL- bhanwar09jadon@gmail.com

DATE: 25.02.2025
PLACE: Bulandshahr


mailto:bhanwar09jadon@gmail.com

38

BEFORE THE NATIONAL GREEN TRIBUNAL

o= "'H...

NQT TA, \I‘RINCIPAL BENCH, NEW DELHI

MA No. 155/2024
w\\

Av shok K0 ar &

Ady Vo,
Areg. ‘Bulan ki

&g No rt | * MA No. 01/2025
: i@ “‘ID Oc‘
IN
9 L
T y(meINAL APPLICATION NO. 802/2024

IN THE MATTER OF:

DEEPAM GARG ALIASDURGA & ORS.  .cceenennnee APPLICANT(s)
VERSUS

STATE OF U.P. & OTHERS vereer . RESPONDENT(5)

REPLY ON BEHALF OF DISTRICT MAGISTRATE, BULANDSHAHR
IN COMPLIANCE OF THE ORDER DT. 21.01.2025 PASSED BY THE
HON’BLE NATIONAL GREEN TRIBUNAL., PRINCIPAL BENCH. NEW

DELHI

| Anedi...... W/o S”""gf‘fpc”“}“/ aged about...>7..... Rlo
uﬁonclgl\q\aw' presently posted as District Magistrate, ™

--------------------------------------------

Bulandshahr , do hereby solemnly affirm and state on oath as under:

. 1“"That l the Deponent in the above captioned matter am fully conversant




applicant had complaint about running of industrial unit of fabricafion of

steel almirahs, bed boxes etc., in residential area by the Project Proponent

in violation of environmental norms.

. That the abovementioned OA was disposed of by this Hon’ble Tribunal
vide order dt. 22.08.2024. The relevant portion of the order is reproduced

as under:

“8.  Accordingly, we constitute a Joint Committee comprising District
Magistrate, Bulandshahr and Uttar Pradesh Pollution Control Board.

9. Said Committee shall collect relevant information and after examination
of factual details shall find out whether the activities of alleged violator
comes within the purview of Air Act, 1981 and if so whether there is any
violation of provisions of the Air Act, 1981 and if they find any violation
thereof, would take appropriate preventive, punitive, prohibitive and
remedial action in accordance with law against the violator within two
months.

10. A Compliance Report shall be submitted with Registrar General of this

Tribunal within two months who if finds necessary that any further order

zs ;:eqmrgii shall place the matter before the Bench.

”f]I Wn‘k the above observations/directions this Original Application is

"’*dtsp“osed of

g 08 A co;iy of this order be forwarded to District Magistrate, Bulandshahr

GMJ

) V'T. O? b

and UPéGB éy e-mail for compliance”.

%
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ii. Regional Officer, Uttar Pradesh Pollut n@n@far /
Bulandshahr Cr it ,y

A Copy of the directions dt. 11.09.2024 has been attached herex%?i“ih as
ANNEXURE A-1.

6. That in compliance of the aforementioned directions dt. 11.09.2024 the
Joint Committee inspected the site in question on 26.09.2024.
Subsequently, a Joint Committee report was filed by the Joint Committee
before this Hon’ble Tribunal.

A Copy of the Joint Committee Report has been attached herewith as
ANNEXURE A-2.

7 That the above captioned matter was last listed for hearing on 21.01.2025,
wherein a Miscellaneous Application has been filed by Suman Sharma
(herein referred to as the “Project Proponent”) for allowing the unit to run
from the subject land and to de-seal the manual moulding machine and

mini sprayer at the subject land i.e. rear portion of her house.

8. That it is to be submitted that as per the aforesaid inspection report, the unit
is question was operating in a residential area on the basis of the NOC dt.
18.04.2024 issued by the Deputy Commissioner of Industries, District

F—

i h;ldust(les Promotion and Entrepreneurship Development Center,
4" 0 AR ) , .

» Bulandshah: That it is pertinent to mention that the Hon’ble Supreme
PE%‘urt m the matter of M/s Manoj Mini Rice Mill And Vs, State of U.P. &

Ors in )the Special Leave Petition (Civil) no. 4925/2011 vide order dt.

£t
E “.'.f-. Neh
ale & / e
P4 r
e
e ‘.y‘l "
/
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23.09.2013 directed that the operation of any unitinar Side rea lS in ‘j"
3 : s . A, r;'f-".r
violation of the provisions of the environmental laws, e U@-&- o
Ey Fff ;

5"'7'_:.'

A Copy of the Judgement dt. 23.09.2013 has been atfadk ﬁéfewnh gg "
ANNEXURE A-3. o

9. Therefore, it is pertinent to mention that the aforesaid Joint Commmee
Report confirms that the manufacturing activities carried out by the Project

Proponent in the residential area were causing air and noise pollution.

10.That in accordance with the aforementioned violations of the said unit, the
Deponent had issued directions dated 27.09.2024 to seal the said unit and
cancel the NOC issued by Deputy Commissioner of Industries, District
Industries Promotion and Entrepreneurship Development Center,
Bulandshahr provided to the said unit.
A Copy of the letter dt. 27.09.2024 has been attached herewith as

ANNEXURE A-4.

11.That in compliance of the aforementioned directions of the District
Magistrate, Bulandshahr, the said unit in question was sealed on
30.09.2024. That the power supply was also disconnected by the Electricity

Distribution Section, Debai.
A Copy of the report regarding the sealing of the unit dt. 30.09.2024 has

been attached herewith as ANNEXURE A-5.

" T AN S
-‘.

:’.I

\\" ,12-’1‘4131 subscquently, the Deputy Commissioner of Industries, District

mdusl s \Promotlon and Entrepreneurship Development Center,
fas fla Bulandshahr has written a letter dt. 07.10.2024 to the Project Proponent,
Reqrl Mo -

Ex Dae That Vlde tp’e said letter, the No Objection Certificate issued to the Project

‘--—P1'0ponent was cancelled with immediate effect. As a result, the No

"‘-;‘ ? S v@
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revoked following its sealing. ' _rf‘_ f @’%’1;},
A Copy of the letter dt. 07.10.2024 has been attac crex;nfﬂﬁj.—-‘as
"'>\__,,~ A

ANNEXURE A-6. w, T

13.That it is pertinent to mention that the Deponent has duly undertaken all
necessary actions in strict compliance with the orders passed by the
Hon’ble National Green Tribunal. That the said unit shall remain sealed
unless otherwise directed by the Hon’ble Tribunal, as it has been
unequivocally established that the said unit was violating the

environmental laws prior to the sealing.

14.Hence, the present reply is being submitted for the kind perusal of this

Hon’ble Tribunal. It is prayed that the same be taken on record.

15.That I state that everything stated above has been stated by me in my

fficial capacity on and derived from the official records and [ state that

/ ‘\\O = nal:mn aterial has been concealed therefrom.
i .
[ TN, )
A mm- Kuthf 4 \\ \ c
i } 5 DEPONENT
- Jﬁ'; IALI /
\ Fa J
NOTQHIA(L; \iﬁ/ , VERIFICATION
V"' r‘_Ven d at "’wu Dondehe 1n” on thisg 5~  day of February, 2025, that the
s ) " /¢ontents of the above affidavit from paragraphs 1 to 15 are believed to be

7 \/"""__"“-L.‘\
true and correct to the best of my knowledge and belief. No part of it is

false and nothlng material has been concealed therefrom.,
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94 ANNEXURE A-1
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Phone No./Fax. 05734-264238

ANNEXURE A-2

Status/Action Taken Report

"ble NGT passed an order dated 22-08
and Ors. V/s State of Uttar Pradesh, the

The Hon

-2024 in O.A. No. 802/2024 Deepam
Garg Urf Durga

operative portion reads as under:

“..7.However, since the matter required investigation into facts, we Sind it

appropriate to direct District Administration and Statutory Regulator to look

into the matter, collect relevant information and if finds applicability of Air
Act, 1981 in the case in hand and anyviolation thereof, to take appropriate
remedial preventive and prohibitive action in accordance with law.

8. Accordingly, we constitute a Joint Committee comprising District Magistrate,
Bulandshahr and Uttar Pradesh Pollution Control Board

Said Committee shall collect relevant information and after examination of
Jactual details shall find out whether the activities of allegedviolator comes
within thepurview of AirAct, 1981 and if so whether there is any violation of
provisions of the Air Act, 1981 and if they find any violation thereof, would
take appropriate preventive, punitive, prohibitive and remedial action in
accordance with law against the violator within two months.

10. ACompliance Report shall be submittedwith Registrar Generalof this

Tribunalwithin two months who if finds necessary that any further order is
required, shall place the matter before the Bench” :

Background:-

1. The Hon’ble NGT passed the above order on 22-08-2024 in Q.A. No. 802/2024 on the
complaint of Shri Deepam Garg and others (applicant in OA) resident of Mohalla
Chouvelapench, Ward No.13, Rajni Public School, Purana Gate, Dibai, District Bulanflshahr,
alleging that one Shri Rajesh Kumar,s/oShri Jai Shankar Prasad, has a residential house in fl'Ol"lt
of the house of the complainants and that the back portion of his house (Shri Rajesh Kumar) 1s'
being used for fabrication of Steel Almirah, bed, box etc.. Th.e complaint mentio.ned that Shri
Rajesh Kumar used to carry out spray painting activity cau‘smg dan.1age to envllronment :and
creating a health hazard to the local residents through air p‘ollutlon an‘d‘ noise p?ll.utlo.n.
Complainant has said that several complaints were made to various authoritiesbut unit is still
continuing operations.(Annexure — 1)

(} Scanned with OKEN Scanner
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ActionTaken: -

2. In pursuance to the orders dated 22-08-2024 of Hon'ble Tribunal, the District
Magistrate, Bulandshahr constituteda joint committee comprising Sub Divisional Magistrate,
Bulandshahr and Regional Officer, UP Pollution Control Board, Bulandshahar vide letter
number 605/0G/263/2024 dated 11/09/2024, to investigate the matter in detail including
compliances under provisions of environmental acts and to take remedial action as per rules.

3. Accordingly, the joint committee inspected the site on 26/09/2024 and observed that
Shri Rajesh Kumar, s/o Shri Jaishankar Prasad, manufactured steel cupboards, beds and boxes
behind his residential complex near Mohalla Chauvela Panch, Ward No. 13, Rajni Public
School, Purana Gate. The committee found the unit operational and in production. T he sound
intensity of the production activity of the unit was monitored/measured using a Noise
monitoring instrument and it was observed that the intensity of sound generated by the
production activity was more than the permissible standards for noise pollution (Annexure —
2).

4, The Committee also noted that the unit was established and was operating in a
residential area without obtaining a No Objection Certificate and Water and Air consent from
UP Pollution Control Board under Water (Prevention and Control of Pollution)
Act,1974&Air(PreventionandControlofPollution)Act,1981. Duringthe inspection, the unit
representative showed a copy of the order dated 25/10/2018 passed in suit number 00170/2018
Government vs Rajesh Kumar, filed under section 133 of Criminal Procedure Code, issued by
the office of Sub-District Magistrate, Dibai. This order mentioned that the grievance against the
said unit was filed under section 133(1) CrPC before the office of Sub Divisional Magistrate
Dibai. In this order dated 25/10/2018, it is denotedthatUPDistrict Industries Center,
Bulandshahr has issued a No Objection Certificate to the unit regarding pollution and
mentioned that steel furniture manufacturing has been listed as a non-polluting unit. On the
basis of No objection Certificate issued by UP District Industries Centre Bulandshahr, Sub-
District Magistrate, Dibai disposed of the complaint filed under section 133 (1) CrPC through
order dated 25/10/2018 Annexure-3. The Committee, during inspection, noted that Shri Rajesh
Kumar was operating the unit on the basis of theNOC issued by the District Industries Centre.

5. The Committee perused the orders dated 13/09/2013 of the Hon’ble Supreme Court
in Special Leave Petition (Civil)no(s)1295/2011 M/s Manoj Mini Rice Mill and Anr Vs State of
U.P. and ors and orders dated 28/11/2018 of Hon’ble NGT in OA No. 64/2016 and M.A. No.
1024/2017 (Gopeshwar Nath Chaturvedi V/s UP Pollution Control Board & Others). The
Committee noted that the establishment and operation of the unit in a residential area was in
violation of the provisions of the environmental laws and these court orders. Accordingly,
instructions were issued by the District Magistrate Bulandshahr vide letter no. 638/0G-
263/2024 dated 27/09/2024 to seal the unit and cancel the No objection Certificate issued to the
unit by the Deputy Commissioner of Industries, District Industries Promotion and

(} Scanned with OKEN Scanner
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Entreprencurship Development Center, Bulandshahr. In pursuance to these instructions, the unit
was closed and sealed on 30/09/2024 by a joint team of Assistant Scientific Officer, Junior
Engineer, UP Pollution Control Board, Bulandshahr and Nayab Tehsildar, Tehsil Dibai.
Photographs of the sealing of molding and spray-painting machine of the unit are given below:

6. Further, the power supply of the unit has been disconnected by the Electricity
Distribution Section, Dibai. The No objection certificate issued to the unit by the District
Industries Promotion and Entrepreneurship Development Center, Bulandshahr has also been

cancelled, (Annexure-4)

7. The Committee submits this report along with the enclosures.
. (Sapna Srivastava) (Kamlesh%ﬂar Goel)
Regional Officer Sub Divisional Magistrate, Dibai
UP Pollution Control Board _ Bulandshahar, U.P.
Bulandshahar, U.P.

(} Scanned with OKEN Scanner
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| TEM HO. 4 COURT MHO.2 SECTION

FUPREME COuURT O F InbIH&
RECORD OF PROCEEDINGS
AT 11
?et;tlnﬂlsh for Special Leave to Appral (Civil) Hois).4295/20

: _ L33870/2010 of
{From the judgyement and order dated 26/11/2010 in CHMWP HNo.3
The HIGH coypr QF JUDICATURE AT ALLAIABAD)

M/5 MANOJ MINI RICE MILL £ AMR pecitiones (5)

VERSUS

STATE OF U.P.& ORS. fespondent (5)

(With prayer for interim reliaef and office ' repart )

LDate: 23/09/2013 This Petition was called on for hearing today.

H | i " I |
|I e d i ! ('
CORAM !

HOR'BLE MR. JUSTICE G.5.
HON"BLE ME,

SIHGHVI
JUSTICE C. HAGAPPAN

For Petitioner[s) MEL Bimal Roy Jad, Adv,

Mr. V.K. Singh, Adv.

For Respondent (5) Ms. Shobhe Dikshit, Sc.Adv.
(State of UP) Mr. Pawan Shree Aggrawal, Adwv.
Mr. Abhishek Chaudhary |, Adv

U Pollution Control HMr.

Pradeep Misra,Adv.
Board

UPOH hearing counsel the Court made the following
ORDERER

This petition is directed against
passed by the Division Bench of the Allaha

order dated 26.11.2010
the writ petition filed by the

bad High Court dismissing
petitioners

against the closure of
petitioner No.l M/s. Manoj Mini Rice Mill,

1t 12 not in dispute that the cice mill wak being operated
by the petitioner in a residential ar

2a and that too without cbtaining
consent under Section 26 of the Water (Prevention and Contral of

Follution) Act, 1974 and Section 21 of the Alc (Prevention and Control
ef Pollution) Act, 1981 and withour JetLing the land use changed (rom
residential tu commercial/lodustiial,

Shri Bimal Roy Jad, learned ecounsel for the petitioners
made strenuous efforts to convince us that the High Courc committed an

Lw.i:mmumirﬁq:rmlum;EMIHMImu
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Tt ]S mﬂt-ﬁ:h'l'ﬂmwﬂﬂmiﬂmhﬁ \
grrar by dismissing che weit petition ignocing chat & nu;u’b-rr_ i
cimilar industrial units are operating at Mirzapor and peticionsd Ha.1

alene has been singled OUT for a discrimimnatory ¢t peatment DU W REG
not felt impressed. The doctrine of egqualiry embodied n
aArricle 14 of the Constitution mandates the State not TO digeriminat®
among similarly situate peraan:s But This dees not mean chat 4 rn.-.'.a:.-:iarfau:.
can bé isauved to A public authority for par?etuatiéh of illegality ox
illegal actian.

AL this stage, learned couniel for the petitioners made A
request that his clients may be permitted O wiendras tChe special
ave pEtition.

Though belated, we Jccept the request of the leazned
counsel and dismiss the special leave petition a3 withdrawn .

While dismissing Lhe special leave petition, wWe consider it
necessary te observe that the Government of Uttar Pradesh and ies
officers as alse the Uttar pradesh Pellution Control poapd shall take
active and ef :ecti'}n'"?fﬁm- for implementatien of the directlons given
by the High Court im Writ Petition MHo. 343957 of 2003 - Srimatl
Mithilesh Jain v. State of U.P. and othecs and order passed in P.1.L.
Writ Petition Wo 15437/2010 Smt. Indira 8ingh v. State of U.F. and
miﬁnﬁf'ﬁﬁ‘su:é"&ﬁ? all commercial and {ndustrial activities
{;ciudiﬁq punning of polluting industrics in the resideptial arceas of
H.i-'l”i':ilpur are stopped and the pelluting industries ape shifeed ocur of
the residential areas withoui any delay.

A copy of this order he sent to the Chief spcretary te CLhe
Government of Uttar Pradesh for ensuring compliance of phe directland

given by the High Court in Srimatl Mithelesh Jain's c©ase and Sat.
Imdira Singh's case.

| (Parvean Kr.Chawla) I | {Phoolan Hati Arepral
I

jCourt Master i |Court Master
i 1|
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Court No, - 39
Case :- WRIT - C No. - 57212 of 2017

il;t;:;:::er .. WIS New Ma Sharda Stone Mill, Chitrakoot And
Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Devbrat Mukherjee

Counsel for Respondent :- C.5.C. Hari Math Tripathi

Hon'ble Dill
Hnuﬁhlg !E!!H:I]l BI iLJ

Petitioner no.2 who claims to Tun a Mini Stone Crusher Plant is
aggrieved by the notice dated 6 November 2017 sent by the
Regional Officer of the ULP. Pollution Control Board, Banda.
The notice mentions that a complaint was filed by the local
residents before the District Magistrate, Banda regarding
pollution and public nuisance caused by the plant. It has been
ciated that the petitioner is not taking effective steps to control
the dust particles from the plant and, therefore, the petiuoner
ihould take steps to shift the plant (o some other place,
atherwise appropriate seps shall be taken.

Learned counsel for the petitioners has submired that the
petitioner has 3 valid license and no pollution is being caused
which may cause nuisance o the local inhabitants. It is,
therefore, his <ubmission that the Reglonal Pollution Officer has
no jurisdiction and the Board alone is vested with the power 1o

take appropriation action.

sri H.N. Tripathi, learned counsel appearing for the Pollution

Board states that nothing prevents the petitioners from bringing
these facts to the notice of the Regional Pollution Officer of the

Board.

lw@mﬁmﬂi—w&ﬂ this_petition with 3
in the event the petitioner files an abjection 10 the !

uch €l
direction that : .
pouce within en days Trom today, an a r_tql_g_d,edslm.smﬂ
b taken 'ﬁﬁﬂiﬁﬁﬁﬁ' and preferably within two weeks
g wkeR TR s

thercafter.

Order Date :- 1.12.2017
sfar

(Dilip Gopta, 1)

cory ayant Banerii, J)

—
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Annexure A-6
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